CHAPTER 4
Questions for Classroom Discussion

Casebook page 340
1. [The following is based on question 6 from page 341 of the casebook.]  Prosecution of Defendant for the murder of Victim.  The prosecution alleges that Defendant planned and carried out the murder of Victim, Defendant’s business rival.  To prove Defendant committed the crime, the prosecution calls Witness during its case-in-chief to testify that she has known Defendant for many years, and that in her opinion, Defendant is a violent person.  Defendant objects.  How should the court rule under the federal rules of evidence?  The C.E.C.?

2. [The following is based on question 7 from page 341 of the casebook.]  Same case.  During his case-in-chief, Defendant calls Witness to testify that she has lived in the same community as Defendant for many years, she knows Defendant’s reputation for peacefulness, and Defendant’s reputation is that he is a peaceful person.  The prosecution objects that the defendant has offered inadmissible character evidence.  How should the court rule under the Federal Rules?  The C.E.C.?

3. Same case.  On cross-examination of Defendant’s witness, the prosecutor asks, “Did you know that when he was in law school Defendant beat up his Evidence professor?”  How should the court rule under the Federal Rules?  The C.E.C.?

4. Prosecution for assault.  Victim claims that Defendant hit her.  Defendant claims Victim hit Defendant first and that Defendant acted in self-defense.  Defendant offers evidence that Victim has violent character.  Prosecution then offers evidence that Defendant also has violent character.  How should the court rule under the Federal Rules?  The C.E.C.?

5. Prosecution for theft of diamond ring.  Victim claims defendant stole her ring.  Defendant claims ownership of the ring and claims it was Victim who stole it and that defendant just took it back.  Defendant offers evidence that Victim has character for dishonesty.  Prosecution then offers evidence that Defendant has character for dishonesty.  How should the court rule under the Federal Rules?  The C.E.C.?
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1. [The following is based on question 16 from page 342 of the casebook.]  Prosecution of Defendant for rape of Victim, who was attacked while walking to her car after seeing a movie.  Defendant denies being the perpetrator.  To prove that Defendant committed the crime, the prosecution calls during its case-in-chief Witness to testify that Defendant has committed several rapes in the past few years.  Defendant objects.  How should the court rule under the Federal Rules?  The C.E.C.?

2. [The following is based on question 17 from page 342 of the casebook.]  Same case as in Question 1.  The prosecution also wishes to offer evidence that Defendant has a community reputation as a dangerous sex criminal.  Defendant objects.  How should the court rule under the Federal Rules?  The C.E.C.?

3. [The following is based on question 18 from page 346 of the casebook.]  Same case as in Question 1.  The prosecution wishes to offer evidence that Defendant has committed two acts of child molestation.  Defendant objects.  How should the court rule under the Federal Rules?  The C.E.C.?

4. Civil action for assault.  Plaintiff alleges Defendant sexually assaulted her.  Plaintiff offers evidence that Defendant committed other acts of sexual assault.  Defendant objects.  How should the court rule under the Federal Rules?  The C.E.C.?

5. Criminal prosecution for assault.  Defendant allegedly beat his wife.  Prosecution offers evidence that Defendant beat his wife on previous occasions.  Defendant objects.  How should the court rule under the Federal Rules?  The C.E.C.?

Question for Classroom Discussion

Casebook Page 348

Civil action for assault.  Plaintiff claims defendant raped her.  Defendant, a professional basketball player, claims he and plaintiff engaged in consensual sex.  There were no other witnesses to the encounter between plaintiff and defendant and the physical evidence is inconclusive on the question of consent.  On direct examination, plaintiff said nothing about her sexual conduct with others.  Defendant offers evidence that plaintiff engaged in consensual sex with other members of the same basketball team on the night in question.  Plaintiff objects.  How should the court rule under the Federal Rules?  The C.E.C.?
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1. Murder prosecution.  Defendant testifies he acted in self defense after victim attacked him.  The prosecution offers the testimony of victim’s sister, who says victim had a reputation for peacefulness.  Defendant objects.  How should the court rule under the Federal Rules?  The C.E.C.?

2. Same case.  Defendant offers the direct examination testimony of victim’s neighbor that he once saw the victim assault his Evidence professor.  The prosecution objects.  How should the court rule under the Federal Rules?  The C.E.C.?
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