CHAPTER 6
Questions for Classroom Discussion

Casebook Page 456
1. Civil action for wrongful death.  Defendant calls a witness who testifies that, at the time plaintiff’s decedent was shot, defendant was with witness eating dinner across town.  On cross-examination, plaintiff asks, “Isn’t it true that you lied on your law school application.”  Defendant objects.  How should the court rule under the Federal Rules?  The C.E.C?

2.
Prosecution for murder arising out of the same events described in the preceeding question.  The same witness testifies for the defense and the prosecution asks the same question on cross-examination.  Defendant objects.  How should the court rule under the Federal Rules?  The C.E.C?
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In the following questions, how should the court rule under the Federal Rules?  Under California law?
1. Prosecution for perjury.  Defendant testifies in his own defense that he did not knowingly lie when he testified under oath.  On cross-examination, the prosecutor asks, “Isn’t it true that you were convicted last year of lying on your driver’s license application, which is a misdemeanor?  Defendant objects

2. Same case, except this time the prosecutor asks defendant, “Isn’t it true that you were convicted of felony child molestation?  Defendant objects.  

3. Same as preceding question, except defendant’s child molestation conviction is twenty years old.  
4. Same case.  Prosecution offers evidence Defendant was previously convicted of felony involuntary manslaughter in an unrelated case.  
5. Action for breach of contract.  Defendant testifies he never entered into a contract with plaintiff.  On cross-examination, plaintiff asks “Isn’t it true that you were convicted last year of a misdemeanor for lying on your application for a driver’s license?”  Defendant answers “Yes.”   
6. Prosecution for bank robbery.  Defendant testifies he was in another city when the robbery happened.  On cross-examination, prosecutor asks, “Isn’t it true that you were convicted last year of misdemeanor theft of a church poor box?”  Defendant answers, “Yes.”  
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1. Action for personal injuries in an automobile accident.  Plaintiff’s witness testifies that defendant struck plaintiff in the crosswalk.  On cross examination, defendant asks, “Didn’t you tell the investigating police officer at the scene that plaintiff was jaywalking and was not in the crosswalk at the time of impact?”  Plaintiff objects on the ground of hearsay.  What result under the Federal Rules?  The C.E.C?

2. Same case.  On cross examination, defendant asks, “Didn’t plaintiff offer you $1,000 yesterday if you would testify that he was in the crosswalk?  Plaintiff then offers the witness’ deposition testimony, given months ago, in which he stated that plaintiff was in the crosswalk.  Defendant objects on the ground of hearsay.  What result under the Federal Rules?  The C.E.C?
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